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ORDER

Per Dr. M. L. Meena, A.M.:

This appeal is directed against the order of the Ld. Commissioner of
Income Tax (Appeals)-1, Amritsar (Camp at Jammu) dated 28.02.2018, in
respect of the Assessment Year 2005-06, challenging the order on

account of principles of natural justice.
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2.  None attended for the assessee, however after going to the appeal
memo, it is seen that the Id. CIT(A) has passed the order ex-parte qua the
assessee and thus, the Appellant has challenged the said order on
account of not providing any opportunity and considering the adjournment
applications filed on the office record of the Id. CIT(A), Jammu. In view of
the principles of natural justice, it was decided to take up the case for

hearing with the consent of the |d. DR.

3. At the time of hearing before us, the Id. DR has supported the order
of the Id. CIT(A) and contended that the Id. CIT(A) was justified, on the
facts of the case in confirming the disputed addition of Rs.7,41,192/- u/s
40(a)(ia) of the Act, as the assessee failed to deduct tax at source, as the
assessee was required u/s 194-A and 194-J of the Act on the said

payments.

4.  Having heard the Id. DR, perusal of the record and the impugned
order, we find that the assessee has been denied an opportunity of being
heard before taking adverse view against it and thereby confirming the
disputed addition. In view of the principles of natural justice, we are of the
considered opinion that this is a fit case to be restored back to the CIT(A)

to adjudicate the appeal afresh by passing a speaking order after granting
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proper opportunity of being heard to the appellant. The assessee shall

cooperate in the fresh proceedings.

5.  The appeal of the assessee is allowed for statistical purposes.

Order pronounced in the open court on 12.09.2022.

Sd/- Sd/-
(Anikesh Banerjee) (Dr. M. L. Meena)
Judicial Member Accountant Member
*GP/Sr.PS*
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